PRESERVING YOUR RIGHT TO SUE
Over the last few decades, American society has become enamored with litigation.  There are some people that think this is a good thing, (many of whom are members of the legal profession), but most people believe that the Court system is being overburdened and abused by people and their lawyers, who are more than happy to sue over the smallest thing.  Though both federal and state laws are in place to discourage what is defined as “frivolous litigation”, which could result in significant fines being assessed against the litigants and their lawyers, the Courts seem somewhat hesitant to designate a matter to be frivolous.   Instead, the Court will choose to dismiss the case and get it off the calendar but not assess the fines that are available.  There are however, many instances where a person has to sue in order to protect his or her rights.  It is important that when you do have a legitimate claim to pursue, that you take the necessary steps to protect your ability to proceed with the claim.

First and foremost, if you believe you have a relevant claim, it is imperative that you seek the advice of an attorney who has experience in the area of the law that you will be dealing with.  The law is so vast that no one in the legal profession can possibly be proficient in every type of law.  Fortunately between the internet and the phone book you can at least get an idea as to the attorneys in the area who hold themselves out to be proficient in any particular area of law.  Be wary however as this should be just a starting point.  Just because someone holds themselves out as an expert in an area of the law does not mean that they are.  Like all lawyers, I handle certain types of matters but not others.  When I receive a call for a matter that I do not handle, I will give the person the name(s) of someone I know that may be helpful.  If it is a matter I can handle, I will discuss it briefly over the phone and if I believe there is a legitimate claim, have the client come into the office for a consultation.
It is important that you not only choose an attorney who is experienced in the relevant area of law, but that you seek that advice in a timely manner.  All litigation matters are subject to a statute of limitations, or in other words, time limits within which you must commence your lawsuit.  If you do not commence your action on time, you are out of luck, no matter how good of a case you have.   In certain types of cases there are what are called conditions precedent that you must follow BEFORE you can sue, and these also must be performed within various time limits.  The most common example of this is the necessity of filing what is called a Notice of Claim prior to being able to sue a municipality.  As these time limits can be very short, it is imperative that you seek legal advice as soon as you believe you have a claim.  Only by being diligent and seeking advice in a timely fashion will you be able to retain an attorney who can then prepare, file and serve the paperwork necessary to commence the necessary litigation.  Even if you are unsure about whether you have a legitimate claim, it is imperative that you simply call my office and get a legal opinion so that you know your options and the time in which you will be required to act.  Only then will you be able to appropriately preserve your right to sue.
